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No. PS I(b)/Restructuring of KSEB/4059/2009 Date:01.08.2014

From
The Secretary

To
The General Secretary
All Trade Unions & Associations of Officers
Sir,
Sub: Copy of Tripartite Agreement — Forwarding of — Regarding.
Ref: PSI(b)/Restructuring of KSEB/4059/2009 dated 17.05.2014.
Copy of the Tripartite Agreement is forwarded herewith.
Yours faithfully
Y e -~
‘!-ﬁ.: - -—"'f
Secretary (Administration)
Acc: Copy of Tripartite Agreement. Wy

Copy to: 1. TA to Chairman & Managing Director
PA to Director (Finance)

TA to Director (D&GE])

TA to Director (T & SO)

TA to Director (GC)
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CA to the Secretary (Administration).
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TRIPARTITE AGREEMENT AMONG GOVERNMENT OF KERALA,
! KERALA STATE ELECTRICITY BOARD LIMITED AND KERALA STATE

i ELECTRICITY BOARD EMPLOYEES’

UNIONS AND ASSOCIATIONS
I[See SCHEDULE ‘C’ read with Clause 6(8) of the Kerala Electricity Second
k Transfer Scheme (Re-vesting), 2013]

g THIS TRIPARTITE AGREEMENT entered into on this the F'-JRST ...... day
of LARGUST 2014 (month and year) among Government of Kerala
represented by Sri. M.Sivasankar, Secretary to Government, Power Department

(hereinafter called the “State Government”) of the FIRST PART; and
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Kerala State Electricity Board Limited (Corporate Identity Number
U40100KL2011SGC027424), a company incorporated under the Companies Act,
1956 having its Registered Office at Vydyuthi Bhavanam, Pattom,
Thiruvananthapuram - 695 004 represented by Sri. M.Sivasankar, Chairman &
Managing Director (hereinafter called “KSEB Ltd”) of the SECOND PART; and

The Unions and Associations representing workmen and officers of the
erstwhile Kerala State Electricity Board (hereinafter called “Union”) represented

by their authorized office bearers who have given their signature below of the
THIRD PART.

WHEREAS the Government of Kerala as per GO (Ms) No. 37/2008/PD,
dated 25.09.2008 notified the Kerala Electricity First Transfer Scheme, 2008 for
the purpose of vesting of functions, properties, interests, rights, obligations and

liabilities of KSEB to State Government on the terms agreed to by KSEB and State

Government.

AND WHEREAS the Government of Kerala has notified as per GO (F)
No. 46/2013/PD (SRO. No. 871/2013) dated 31st October 2013, the Kerala
Electricity Second Transfer Scheme (Re-vesting), 2013 for re-vesting the
functions, properties, interests, rights, obligations and liabilities of Board/KSEB
from State Government to Kerala State Electricity Board Limited and also for the
transfer of personnel of the erstwhile Board/KSEB to Kerala State Electricity
Board Limited and for determining the terms and conditions on which such

transfers and re-vesting shall be made.

AND WHEREAS the State Government, the KSEB Ltd. and the employees
and officers of the Board/KSEB are desirous of entering into an agreement to
ensure the service conditions consequent to the re-vesting as envisaged under the
Electricity Act, 2003 with .a view to facilitate smooth implementation of the

re-vesting scheme.

[ i

Do |Rouplhsd )2 Qb

g
M ' e e |

Q| T\
D

i




NOW, THEREFORE, in consideration of the promises and mutual

conditions set forth herein, it is agreed by and among the parties as follows:

(1) In so far as this Tripartite Agreement is concerned:

(i “Board” means Kerala State Electricity Board constituted under Section 5
of the erstwhile Electricity (Supply) Act, 1948 (54 of 1948), of which all
functions, properties, all interests, assets, liabilities and personnel were
vested in the State Government in the name of “Kerala State Electricity
Board” after the notification of transfer scheme dated 25.09.2008;

(iij “Kerala State Electricity Board (KSEB)” means the undertakings of the
Board vested in Government of Kerala through notification vide 5.R.0. No.
990/2008 dated 25/09/2008 by which State Government is
administering the functions of the Board by appointing the Special Officer
and a Managing Committee till the date of re-vesting of the functions,
properties, interests, rights, liabilities, proceedings and personnel to the
transferee in accordance with the Electricity Act, 2003 and the Kerala
Electricity Second Transfer Scheme(Re-vesting), 2013;

(i) “Kerala State Electricity Board Ltd.” means the Company incorporated
under Companies Act, 1956 (1 of 1956) wholly owned by the Government
of Kerala, in which the Government will re-vest the functions, properties,
interests, rights, liabilities, proceedings and personnel in accordance with
Sub-section (2) of Section 131 & Section 133 of Electricity Act, 2003 and
the Kerala Electricity Second Transfer Scheme (Re-vesting), 2013;

(iv) “Master Trust” means the Trust to be constituted to manage the funds
and to disburse terminal benefits, pension etc. and ensure interest of the
existing pensioners and the personnel transferred to the Kerala State
Electricity Board Ltd. as on the date of re-vesting as regards payment of
Terminal Benefits as defined in the Kerala Electricity Second Transfer
Scheme (Re-vesting), 2013.
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(2] The State Government and the KSEB Ltd. hereby guarantee that:-

a)

(b)

(c)

(d)

(e)

()

(h)

There will be no retrenchment of employees for any reason and their
status/services will be protected.

All the existing permanent employees including Part Time Contingent
Employees will be absorbed to KSEB Ltd.

The terms and conditions of services of the existing employees such as
promotions, transfers, wages, compensations, leave, allowances efc. upon
transfer to KSEB Ltd. shall continue to be regulated by existing
regulations/service rules in vogue and is guaranteed to continue as
indicated hereunder.

With regard to wage/pay revision, the present system of periodic bipartite
negotiations and agreements shall continue.

The State Government and KSEB Ltd. shall take all steps to assure the
payment of pension including dearness relief and other terminal benefits
of the existing employees and pensioners as on the date of re-vesting, in
the same pattern as on today including periodical revisions as applicable.
To ensure this the Government has allowed the KSEB Ltd. to retain the
electricity duty for a limited initial period and the Government is open to
review this retention based on the adequacy of the corpus fund thus
created.

All the existing welfare measures for the existing employees as on the date
of re-vesting, like the scheme for compassionate appointment, medical
reimbursement, family pension, commutation of pension, voluntary

retirement, invalid pension etc. shall be continued.

All benefits of the services rendered by the existing employees in
Board/KSEB as on the date of re-vesting shall be protected and be given
full effect.

The period of service of the existing employees under the Board/ KSEB
and under KSEB Ltd. shall be treated as continuous service for the
purposes of the service benefits and terminal benefits payable to the

personnel.
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(i) All the existing welfare benefits to the retired employees shall continue. All
obligations in respect of payment of pension and other retirement benefits
including provident fund, welfare fund, superannuation pension,
encashment of leave and gratuity to the employees who have retired and
who are going to be retired from the service of the Board/KSEB as on the
date of re-vesting shall be the liability of the KSEB Ltd. and in respect of
all statutory and other schemes relating to the employees existing on the
date of re-vesting, KSEB Ltd shall stand substituted for the Board/KSEB
to all intents and purposes.

(jj The employees of KSEB Ltd. will be paid gratuity as per the Payment of
Gratuity Act, 1972,

(k) Liabilities in respect of gratuity and superannuation benefits shall be
discharged by ‘Master Trust’ to be constituted under the Indian Trust Act,
1882. To meet this liability, the KSEB Ltd. will issue bonds to the Master
Trust to the extent of the unfunded liability of ¥ 7584 Crores as on

30.09.2011. Kerala State Electricity Board Ltd. will issue two series of
bonds to the Master Trust.

+ 20 year bond with a coupon rate of 10 % p.a. for T 5021 Crores.
¢ 10 year bond with a coupon rate of 9% p.a. for ¥ 2039 Crores.

The State Government will fund ¥3186 Crores (Three Thousand One
Hundred and Eighty Six Crores) over a period of next 10 years to the Kerala State
Electricity Board Limited on annual basis for meeting the unfunded terminal

liahilities.

Another T 524 Crores will be funded by the Government through

budgetary provision over next ten years in equal installments as per
GO (Ms.) No. 43/2011/PD dated 03.11.2011.

State Government also agrees that the electricity duty collected by KSEB for
the period from 01.04.2008 to 31.03.2012 will be retained in the Kerala State
Electricity Board Ltd. as its contribution for funding the terminal liability.
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In addition to the above, the KSEB Ltd. will pay the annual pension
contribution based on actuarial valuation to the Master Trust in respect of the
personnel transferred to KSEB Ltd.

The unfunded liability upto the daée of transfer will be borne and shared
between the State Government and the Kerala State Electricity Board Ltd. Any
addition to the liability of ¥ 7584 Crores will be borne and shared by the State
Government and the Kerala State Electricity Board Ltd. in the ratio of 35.4 : 64.6
respectively.

The liability of T 7584 Crores to the Master Trust will be funded as per
clause 6(9) of the Kerala Electricity Second Transfer Scheme (Re-vesting), 2013.

The KSEB Ltd. shall pay the Master Trust, the accrued interest on the
above bonds for the financial year on the first day of April every year.

The administration of the Master Trust shall be done through a. Board of
Trustees for which a separate Government Order will be issued. However, the
Board of Trustees shall be from among the Chairman and Managing Director,
Directors, Financial Adviser and Secretary/Company Secretary of Kerala State

Electricity Board Ltd. and the representation from the employee’s unions and

associations only.

() If for any reason the Master Trust is not able to meet its obligations
relating to payment of pensionary benefits from its fund fully or partially,
the State Government and the KSEB Ltd. shall make good such shortages
to ensure the payment of terminal benefits without any defaults.

(m) KSEB Employees Welfare Fund will be managed in future in the same
manner as at present under the new set up and after re-vesting, the
Governing Body shall meet and resolve on issue like change of name,

bank accounts, investments in fixed deposits etc.

(n) All the existing agreements/settlements and liabilities of KSEB and Board
shall be honoured by the KSEB};td.
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(s) All the existing workload norms will be continued and changes from time

to time will be finalized through mutually negotiated settlements.

(t) All the appointments now being done through the Kerala Public Service
Commission in accordance with the provisions of the Kerala Public
Service Commission (Additional Functions) Act, 1963 will continue as
such and amendments in this respe.ct, if necessary, will be notified by the

Government.

(u) The State Government shall ensure that KSEB Ltd. fulfills all its
commitments as agreed upon above and Government will issue necessary

orders to this effect.

(3) This Tripartite agreement shall be read in conjunction with the Kerala
Electricity Second Transfer Scheme (Re-vesting], 2013.

IN WITNESS WHEREOQOF, the Parties hereto have caused this Tripartite
Agreement to be executed by their duly authorized representatives on the

day, month and year first hereinabove written.

_l,.-,ﬂip,.-* Witness

Signed by Sri.M.Sivasankar,

Secretary, Power Department

"

Government of Kerala

Thiruvananthapuram.

For and on behalf of the Government of Kerala
(Of the FIRST PART)

Signed by Sri.M.Sivasankar

Chairman & Managing Director

S.¥Yeru
For and on behalf of DIRECTOR (FINANCE)
KERALA STATE ELECTRICITY §0ARD LR
Kerala State Electricity Board Ltd 2
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Name of Signatory

Name of the

Union/Association 1
Witness :
Registration Number For N Signature of
3l. No. Signature (Name and )
and on behalf of the witness
Address)
Unions representing
workmen and officers
(Of the THIRD PART)
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